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The First Conference of States Parties (CoSP), held in Jordan in December 2006,
decided that:

● “Effective and efficient review of the implementation of the
Convention…is of paramount importance and urgent.”

● “It is necessary to establish an appropriate and effective mechanism to
assist in the review of implementation….”

The CoSP called for an open-ended intergovernmental expert working group to make
recommendations to the Second CoSP on the appropriate mechanism and on the
terms of reference for such mechanism. This working group is scheduled to meet in
August 2007 and the Second CoSP will take place at the end of January 2008.

The CoSP decided that the review mechanism should be:
● Transparent, efficient, non-intrusive, inclusive and impartial;
● Should not produce any form of ranking;
● Provide opportunities to share good practices and challenges;
● Complement existing international and regional review mechanisms in order

to cooperate with them and avoid duplication of effort.

This document provides Transparency International’s (TI) recommendations on the
review mechanism and the terms of reference.

DECISIONS BY
FIRST CONFERENCE
OF STATES PARTIES
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section I

A. Review Mechanism
The Conference of States Parties has overall responsibility for the establishment of an
effective implementation review mechanism and its terms of reference and for establishing
policies and priorities for the review process.

The Secretariat should be responsible for the day-to-day management of the review process.

A Board of Experts should be established consisting of outstanding experts from around the
world, with expertise relating to each UNCAC chapter: preventive measures, criminalisation
and law enforcement, international cooperation, asset recovery, and technical assistance and
information exchange. The Board should provide advice and assistance to the CoSP and the
Secretariat in the planning and conduct of reviews.

Review Teams should be established to conduct country reviews.

B. Terms of Reference
For 2008-09 The Second CoSP in early 2008 should provide for the following:

● Continuation of information-gathering and development of implementation tools
● Promotion of implementation of the asset recovery chapter, of key articles of the

preventive measures chapter, and of mandatory articles of the criminalisation and law
enforcement chapter

● Continuation of pilot programmes to develop methodologies for country reviews
● Cooperation with donor agencies to promote technical assistance for developing

countries
● Development of procedures for cooperation with monitoring organisations for other

conventions

For 2010-14 The Third CoSP should launch a programme of country reviews, covering key
articles from each UNCAC chapter, with the goal of completing one round of reviews of all
parties by the end of 2014.

C. Funding
Adequate and dependable funding will be essential for the success of the review process.
While the initial phase can be funded by voluntary contributions, longer term funding should
come from the regular UN budget.

D. Transparency and Public Participation
The review process should be transparent with active involvement of civil society and the
private sector.

OVERVIEW OF
RECOMMENDATIONS
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section IVCivil Society and Private Sector Participation
● Civil society and the private sector should play an active role in supporting UNCAC

implementation, including promoting support for an effective review process;
participation in the reviews; helping to publicise the conclusions; and promoting the
adoptions of reforms recommended by the reviews.

● Civil society organisations (CSOs) should conduct their own assessments of
implementation, supplementing official reviews, and also evaluating and reporting on
the effectiveness of official reviews. CSOs have taken such actions in support of OECD
and other anti-corruption conventions. Such a CSO role is likely to be even more
important for UNCAC and should be an important part of the review process.

● Civil society and private sector organisations should be provided formal channels for
making written submissions to the review process and participating in consultations.

C. Promoting Consistent Implementation of UNCAC Provisions
The review process can play an important role in promoting consistent implementation of
UNCAC provisions. Consistency is important to the success of UNCAC in the global economy,
for the following reasons:

● Assists prosecutors in the application of UNCAC’s articles on mutual legal assistance
and money laundering

● Helps to ensure a level playing field for international business transactions by
facilitating compliance by companies doing business in multiple jurisdictions

● Makes it easier for citizens to hold governments and private actors accountable

Consistency can be promoted by publishing guides to compliance, as has already been started
by the Secretariat. The Secretariat should also publish official commentaries on potentially
ambiguous provisions, as has been done by the OECD Working Group on Bribery.

Fritz Heimann and Gillian Dell

15 August 2007
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